

 
ATTACHMENT 3 : FEDERATION GENERAL TERMS AND CONDITIONS FOR PROJECT AGREEMENT WITH NATIONAL SOCIETIES with ECHO PPP-Funding - PPP
These terms and conditions form part of the Project Agreement (“Agreement”) setting out the manner in which financial support is provided by the International Federation of Red Cross and Red Crescent Societies (hereinafter known as the “Federation”) to a National Society in relation to a specific project financed with ECHO funding in connection with the ECHO Pilot Programmatic Partnership, pursuant to a humanitarian aid contribution agreement entered into between the Federation and ECHO (the “Contribution Agreement”).

1 TERM
1.1 This Agreement shall enter into force on the Agreement Commencement Date and shall end on the Agreement End Date, as set out in the Project Data (the “Term”). 
1.2 The Project shall commence on the Project Commencement Date and end on the Project Completion Date, as set out in the Project Data (the “Project Term”)

2 GENERAL RESPONSIBILITIES OF THE PARTIES
2.1 The Parties agree to carry out their respective responsibilities in accordance with the provisions of this Agreement.  The Parties further agree to implement the Project with sound financial management and the requisite degree of care, efficiency, transparency, non-discrimination and diligence as required by best practice in the field, and to use their best efforts to ensure the highest service and accountability to relevant stakeholders.
2.2 The Parties recognize that all activities carried out pursuant to this Agreement must be consistent with the Fundamental Principles of the International Red Cross and Red Crescent Movement, and all applicable domestic and international laws and regulations.
2.3 The Parties shall promote the respect of human rights and respect applicable environmental legislation including multilateral environmental agreements, as well as internationally agreed core labour standards. The Parties shall not support activities that contribute to money laundering, terrorism financing, tax avoidance, tax fraud or tax evasion.

3 CULTURAL AND GENDER CONSIDERATIONS
The Parties shall use gender and diversity as an analytical tool, as part of the beneficiary selection criteria, in order to identify and assist the most vulnerable. Priority shall be given to the analysis of the beneficiaries’ situation given the circumstances and context of intervention, including assessments of the different needs, capacities and roles that might exist for men and women of different age groups within the given situation and cultural context.

4 FINANCIAL PROVISIONS
4.1 The Funding shall be provided by the Federation in tranches as specified in the Project Data and in accordance with this Agreement. 
4.2 The Funding may be used only in accordance with the Partner Project Budget set out in Attachment 2 for expenditures that are necessary or desirable for implementing the Project in the manner described in Attachment 1. 
4.3 All Funding is contingent upon performance by the National Society of its obligations under this Agreement, including financial and narrative reporting obligations. 
4.4 The National Society may, on its own initiative, increase or decrease the amounts allotted to individual budget components (expenditure categories) in the Project Budget set forth in Attachment 2 without exceeding the overall amount of the Funding. 
4.5 The Federation will only reimburse those expenses deemed eligible expenses by ECHO. For the avoidance of doubt, the Federation will not pay any amounts in excess of the Funding, even if eligible costs exceed this amount. Where eligible costs as assessed by ECHO are less than the amount of Funding provided, the National Society shall refund any Funding not used for eligible costs. 
4.6 The Project Budget must include in a separate column, any expenditure to be incurred by the Federation in support of the Project. This includes any expenditure to be incurred by the Federation for procurement (either by the Federation Global Logistics Service or by the Federation in country) which shall be undertaken as per a procurement plan to be agreed by the Parties in connection with the Project.  Any expenditure to be incurred by the Federation in support of the Project will be charged to the Project and is not claimable as an eligible cost of the National Society.
4.7 The final payment of Funding shall be paid subject to acceptance of the National Society’s final report by the Federation and acceptance of the Federation final report by ECHO, as described in Clause 6, promptly following the receipt by the Federation of ECHO’s final payment under the Contribution Agreement. 
4.8 The National Society is strongly encouraged to ensure that, consistent with applicable law, the purchase of any goods or services using the Funding shall be free from taxes and duties.  Therefore, the National Society will provide to the Federation on request written confirmation of the status of the exemption from taxes and duties that may be accorded to assistance under this Agreement.  Where the National Society is required to pay taxes and duties upfront and claim a reimbursement at a later date from the relevant tax authorities, the National Society shall not claim the amounts paid in taxes and duties as eligible costs under this Agreement.
4.9 Where the National Society applies a fixed percentage or amount to cover its indirect costs, this must be included in the budget. The amount applied must be reasonable, must not exceed 7% and must be based upon a justifiable costing mechanism.  The National Society shall provide the Federation with the National Society’s indirect costs policy on request. 

5 RESPONSIBILITIES OF THE PARTIES IN INITIATING PAYMENT OF THE FUNDING  
5.1 In order to initiate a Funding payment, the National Society project manager shall submit to the Federation project manager a request for payment of tranches as set out in the Project Data. The Federation will then validate the request to ensure compliance with the budget and these terms and conditions; once approved, the Federation project manager will forward the payment request to the Federation Treasury for payment. Funding shall be paid to the National Society in the currency and on the frequency set out in the Project Data.
5.2 The National Society project manager will confirm the receipt of the bank transfer by email to the Federation project manager, stating the amount received, currency, date received and bank account number.
5.3 If the National Society’s financial system does not support the tracking of expenditure against individual donation/grant then the Funding received must be paid into a separate Project-specific bank account.
5.4 The National Society project manager will submit a Financial Report to the Federation project manager on the frequency set out in the Project Data. The Federation project manager will validate the report and follow up with any necessary action as appropriate. 
5.5 The National Society shall administer and account for the Funding in accordance with its own financial rules and regulations.
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Financial and Narrative Reporting
6.1 The National Society must prepare and submit interim and final narrative and financial reports on the implementation of the Project in order to comply with ECHO’s reporting requirements. 
6.2 Reports shall be submitted to the Federation by electronic means in the language specified in the Project Data.
6.3 Reports shall provide full information on the implementation of the Project to enable a determination of whether the Project was implemented in accordance with this Agreement and to determine which costs are eligible for ECHO Funding.
6.4 Reports shall relate to the entire Project, even if the Project is only partly funded by the Federation.
6.5 All financial reports must include the list of transactions underlying the financial report, and all financial references shall be in the reporting currency specified in the Project Data.
Interim report
6.6 Where specified in the Project Data, the National Society shall prepare one or several progress report(s) covering the period and with a due date as set out in the Project Data. Such progress report(s) shall relate directly to this Agreement,  and shall at least include:
a)	summary and context of the Project;
b)	actual results: an updated table based on a logical framework matrix including reporting of results achieved by the Project (Objectives and Results) as measured by their corresponding indicators, agreed baselines and targets, and relevant data sources; 
c) 	information on the activities directly related to the Project as described in the relevant ECHO Single Form Country Annex and carried out during the reporting period;
d) 	information on the difficulties encountered and measures taken to overcome problems and eventual changes introduced; 
e) 	information on the implementation of the visibility, communication and information activities and any additional measures taken to identify the EU as source of financing;
f) 	a breakdown of the total costs, following the structure set out in the Financial Statement annexed to the Partner Project Budget, incurred from the beginning of the Project as well as the legal commitments entered into by the National Society during the reporting period. 
g)	a summary of controls carried out and available final audit reports in line with the National Society’s policy on disclosure of such controls and audit reports. Where errors and weaknesses in systems were identified, an analysis of their nature and extent, as well as information on corrective measures taken or planned, shall also be provided; 
h) 	where applicable, a request for payment;
i)	work plan and budget forecast for the next reporting period.
Final report
6.7 The National Society shall prepare a final financial and narrative report which shall cover the entire period of implementation of the Project up to the Project Completion Date.  This report shall be submitted to the Federation on the date specified in the main body of the Agreement, and shall be based on the ECHO Single Form for Humanitarian Aid Actions
6.8 The final report shall include: 
a) 	all the information requested in Article 6.6 a) to h);
b) 	a summary of the Project's receipts, payments received and of the eligible costs incurred; 
c) 	where applicable, an overview of any funds unduly paid or incorrectly used which the National Society could or could not recover itself;
	 
d) 	if relevant, details of transfers of equipment, vehicles and remaining major supplies mentioned in Article 14;
e) 	where applicable, a request for payment. 

Other information
6.9  (a)The Federation may request additional information in connection with this Agreement or this Action at any time, providing the reasons for that request. Subject to the National Society’s regulations and rules, such information shall be supplied within twenty (20) days of receipt of the request. The National Society may submit a duly motivated request to extend the 20-day deadline.

(b) The National Society shall notify the Federation without delay of any circumstances likely to adversely affect the implementation and management of the Action, or to delay or jeopardise the performance of the activities.

Failure to comply with reporting obligations
6.10 If the National Society is unable to present a interim or final report, together with the accompanying documents, by the deadline set out in the Project Data, the National Society shall promptly inform the Federation in writing of the reasons. The National Society shall also provide a summary of the state of progress of the Project and, where applicable, a provisional work plan for the next period. If the National Society fails to comply with this obligation for two (2) months, following the deadline set out in the Project Data, the Federation may terminate the Agreement in accordance with Article 23, refuse to pay any outstanding amount and recover any amount unduly paid.
Acceptance of Reports
6.11 On receipt of a report from a National Society, the Federation shall have sixty days to notify the National Society that it either accepts the report or to request additional information.
6.12 Where the Federation requests additional information in relation to any report:
(a) The National Society shall resubmit the report within fourteen days addressing any matters raised by the Federation.
(b) On receiving a revised report, the Federation shall have fourteen days to consider it and confirm in writing whether it is satisfied with the revised report or to request additional information.
6.13 The National Society acknowledges that approval of the final report shall not imply recognition of the regularity or of the authenticity, completeness and correctness of the declarations and information contained therein. 
6.14 In the case of delay by the National Society in the submission of the final financial and narrative report without an acceptable written explanation, or if ECHO subsequently rejects the final financial and narrative report in relation to the Partner Project Budget, or part thereof, the Federation reserves the right to refuse to pay any outstanding amount and recover any amounts not covered by previously submitted reports.
6.15 The National Society will provide to the Federation any additional information requested by ECHO or the Federation concerning any report within 20 days of a request for such information from the Federation. 

7 SUSPENSION

7.1 In case of suspension of the time limit for a payment by ECHO under the Contribution Agreement, the Federation shall be entitled to suspend the time limit for any relevant payment to be made to the National Society under this Agreement. The National Society shall provide the Federation with any additional document or information requested by ECHO, in connection with this Agreement or the Action and acknowledges that if such documents or information are not provided within the deadline set by ECHO, payment to the National Society may be made on the basis of the partial information available.

7.2 In case of (i) failure by the National Society to comply with the terms of the Agreement or (ii) suspension of the implementation of the Contribution Agreement by ECHO, the Federation shall be entitled to suspend the implementation of this Agreement as relevant. The Federation may ask the National Society to provide observations and, as the case may be, contribute to discussions with ECHO to find the arrangements necessary to continue the part of the implementation that is not suspended. Any expenditures or costs incurred by the National Society during the suspension and related to the part of the Agreement suspended shall not be covered by ECHO nor the Federation. Following suspension of the implementation of the Agreement, the Federation may terminate the Agreement, and recover amounts unduly paid, and/or, in agreement with the National Society and subject to ECHO’s approval, resume implementation of the Agreement. In the latter case, the Parties will amend the Agreement where necessary.


7.3 a) The Parties may decide by mutual agreement to suspend the implementation of all or part of the Project if exceptional or unforeseen circumstances beyond the control of the Parties make such implementation impossible or excessively difficult, such as in cases of force majeure, or where the circumstances pose a threat to the safety and security of humanitarian workers or final beneficiaries, or the inability to comply with the humanitarian principles. Such decision shall take into account the relevant provisions of the Contribution Agreement and any requirements which may be imposed by ECHO in connection with the proposed suspension. The Parties shall take measures to minimise any possible damage, make best efforts to mitigate the foreseeable effect of the suspension and set the date of resumption as early as possible. The Parties shall comply with any instruction or decision made by ECHO as a consequence of the suspension of all or part of the Project. 
 
b) The Federation may also notify the National Society of the suspension of the implementation of the Agreement if so decided by ECHO pursuant to the Contribution Agreement due to exceptional circumstances, including force majeure, or when such circumstances make such implementation excessively difficult or dangerous for the humanitarian workers and final beneficiaries.

c) Neither of the Parties shall be held liable for breach of its obligations under the Agreement if force majeure or exceptional circumstances as set forth under paragraphs a) and b) above prevent it from fulfilling said obligations, and provided it takes any measures to minimise any possible damage. 

d) In the situations listed in paragraphs a) and b) above, the Parties shall minimise the duration of the suspension and shall resume implementation once the conditions allow, subject to ECHO’s approval. During the suspension period, the National Society shall be entitled to the reimbursement of the minimum costs, including new legal commitments, necessary for a possible resumption of the implementation of the Agreement or of the Project, subject to ECHO’s approval. The Parties shall agree on such costs which shall be submitted to ECHO’s approval, including the reimbursement of legal commitments entered into for implementing the Project before the notification of the suspension was received which the National Society cannot reasonably suspend, reallocate or terminate on legal grounds. This is without prejudice to any amendments to the Agreement that may be necessary to adapt the Project to the new implementing conditions, including, if possible, the amendment of the Project Completion Date, or to the termination of the Agreement in the event of termination of the Contribution Agreement by ECHO. In case of suspension due to force majeure or if the Project is a Multi-Donor Action (as per ECHO’s definition), the Project Completion Date shall be automatically amended to take into account the duration of the suspension.
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General Principles
8.1 To be considered eligible as direct costs of the Project, costs must be:
a) necessary for carrying out the Project, be directly attributable to the Project and arise as a direct consequence of its implementation and charged in proportion to the actual use;
b) incurred in accordance with the provisions of this Agreement;
c) reasonable, justified and comply with the principle of sound financial management, in particular regarding economy and efficiency and in line with the National Society’s usual practices, regardless of the source of funding;
d) actually incurred by the National Society, i.e. they represent real expenditure definitely and genuinely borne by the National Society, during the Project Term whatever the time of actual disbursement by the National Society, in particular:
i. Costs relating to services and works shall relate to activities performed during the Project Term. Costs relating to supplies shall relate to delivery and installation of items during the Project Term. 
ii. Pending payments corresponding to incurred costs shall either be paid before the submission of the final report or they shall be listed in the final report together with the estimated date of payment.
iii. An exception is made for costs relating to the final report, including expenditure verification, audit and final evaluation of the Project, which may be incurred after the Project Term. 
e) identifiable, in particular being recorded in the National Society’s accounts, and backed by effective supporting evidence (originals, as the case may be in electronic form), and be verifiable in any checks, reviews or audits including spot checks of the Project conducted by the Federation or its authorised representatives, the European Union, including its Court of Auditors or the European Anti-Fraud Office (‘OLAF’).
f) covered by the Budget
g) compliant with the applicable tax and social legislation.

Direct costs
8.2 Provided they comply with the conditions set out in clause 8.1, and without prejudice to the Federation’s right to declare ineligible any costs incurred where there has been a failure to comply with the procurement principles in Clause 11 herein, the following direct costs may be considered as eligible:
(a) The cost of staff assigned to the Project, corresponding to actual salaries plus social security charges and other statutory costs included in the remuneration of the staff and provided in accordance with the National Society’s policy. The National Society shall retain evidence regarding the time worked by the staff either through a time-recording system, a reliable method of apportionment or through an employment contract stipulating the precise assignment to the Project.  Costs incurred with regard to severance payments due at the end of employment contracts may be eligible, provided that such payments arise from a statutory obligation under the applicable labour law. Only the portion of severance payments which corresponds to the share of the total working time under the employment contract spent on the Project is taken into account;
(b) Travel and subsistence costs for staff directly assigned to the implementation of the Project and related subsistence allowances, provided in line with the usual practices of the National Society;
(c) Purchase costs for equipment (new or used) which are attributable to the Project
(d) Purchase costs for goods, works and services (transport, storage and distributing, rent of equipment, etc.) which are directly attributable to the Project;
(e) Taxes, duties and charges, including VAT, actually paid and that the National Society cannot recover.
8.3 Costs referred to in clause 8.2, attributable to the functioning of the field offices necessary to implement the Project, which include office support costs, are eligible in proportion to the amount of activity directly attributable to the Project.
Indirect eligible costs
8.4 A percentage of direct eligible costs of the Project, not exceeding 7%, may be claimed as indirect costs. 

Ineligible costs
8.5 The following costs shall not be considered eligible in addition to any other costs not fulfilling the conditions set out in clause 8.1:
(a) bonuses, provisions, reserves or non-remuneration related costs. Employers' contributions to pension or other insurance funds run by the National Society may only be eligible to the extent they do not exceed the actual payments made by these schemes and that the amount provisioned does not exceed the contribution that could have been made to an external fund; 
(b) full-purchase cost of equipment and assets unless the asset or equipment is specifically purchased for the Project and ownership is transferred in accordance with Article 14;
(c) return of capital; 
(d) debt and debt service charges;
(e) provisions for losses or debt or potential future liabilities;
(f) costs incurred during the suspension of the implementation of the Project except the minimum costs agreed in accordance with Article 7.3;
(g) expenditure financed from other sources, including without limitation costs declared by the National Society under another agreement financed by the European Union budget (including through the European Development Fund);
(h) taxes, duties and charges, including VAT, that the National Society is entitled to reclaim;
(i) purchases of land or buildings, unless otherwise specified in this Agreement;
(j) currency exchange losses;
(k) Contributions in kind. The cost of staff assigned to the Project is not a contribution in kind.
(l) Invoices including indirect costs issued by the Federation to the National Society in connection with the Project.

9 RECORDS OF THE NATIONAL SOCIETY
9.1 The National Society shall ensure that all the relevant information is available to the Federation to ensure at all times a sufficiently detailed audit trail.  
9.2 The National Society shall make available upon request from the Federation accurate and regular records and accounts detailing all income and expenditures, and all other documents necessary to verify the implementation of the Project in accordance with this Agreement, such as: financial computer system transaction slip/journals, requisitions, request for quotation sent to potential suppliers, offers/tenders from suppliers, comparative bid analyses, purchase orders, all contracts (for example, purchase contracts, lease contracts, shipping contracts), pro forma invoices from suppliers, customs documents, waybills, bills of lading, packing lists, goods received notes, suppliers invoices, vendors receipts, bank statements, payroll documents, petty cash statements, fixed asset disposal forms, and financial reports generated by a financial computer system. 
9.3 The National Society shall maintain personnel files of individuals hired by the National Society whose salaries and/or benefits are paid in full or in part using funds transferred by the Federation. A personnel file may contain, for example,  the following documents: job description(s), appointment letter(s), employment contract(s), mission instructions or other description of tasks performed under a specific employment contract, termination notice (if any), and copies of payroll documents. 
9.4 The National Society shall maintain records documenting the usage of vehicles that have been purchased and/or maintained using the funds transferred by the Federation. The following types of documents shall be kept : vehicle registration, license and insurance documents, vehicle log books, maintenance records, copies of invoices/receipts, fuel consumption record, copies of accident reports, copies of written authorisations for personal use of a vehicle. 
9.5 Each Project expenditure file, each personnel file and each vehicle file must be retained by the National Society. 
9.6 All such records referred to in this section shall be retained by the National Society in accordance with the "Guidelines on document management and retentions for National Societies" (Attachment 4) and for a minimum of eight (8) years from when the final payment of Funding is received by the National Society. 

10 AUDITS 
10.1 The Federation reserves the right, at its discretion, to perform audits or financial reviews (including on the spot checks of representative or risk-based samples of transactions) so as to ensure the accountability of Funding received and the accuracy of reports submitted.  The National Society shall facilitate the audits or financial reviews and shall provide access to and make available without restriction all relevant financial and operational information, as well as certified statements of account, relating to the Project to persons so designated by the Federation and provide satisfactory explanations to all queries arising in connection therewith. 
10.2 The National Society acknowledges that the Federation, the European Union, including its Court of Auditors, OLAF, and other authorised representatives may undertake checks, reviews, investigations and audits (including desk reviews, on the spot checks and inspections) related to the Project, including in particular the technical and financial management of operations financed under the Agreement. This includes procedures for the award of procurement contracts. The National Society shall grant access to the Federation, ECHO, OLAF, the European Court of Auditors or to other organisations or individuals authorised by ECHO to Project locations and to all relevant technical and financial information necessary to verify the implementation of the Project, including document and computerized data. The documents and computerised data may include information that the National Society considers confidential in accordance with its own established regulations and rules or as governed by contractual agreement. Such information if provided to the European Commission, OLAF, the European Court of Auditors, or any other authorised representatives, shall be treated in accordance with EU confidentiality rules and legislation and if to the Federation, in accordance with Article 19. Documents must be accessible and filed in a manner permitting inspection and the National Society shall inform ECHO or those authorised by ECHO of the exact location of relevant documents.
10.3 The right to perform audits or financial reviews applies during the Term and for a period of eight (8) years after the end of the Term.
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11.1 [bookmark: _1fob9te]Procurement of goods and services 
a) The National Society shall apply its own procurement procedures to procurement undertaken using the Funding. In particular, unless otherwise provided for in the Project Data, the origin of the goods and the nationality of the organisations, companies and experts selected for carrying out activities in the Project shall be determined in accordance with the National Society’s relevant rules. However, and in any event, goods, organisations, companies and experts eligible under the applicable regulatory provisions of the European Union shall be eligible. Without prejudice to the foregoing or to the National Society’s regulations and rules, the National Society shall promote the use of local contractors when implementing the Project.
b) The Federation reserves the right to inspect procurement files for quality assurance purposes.  If requested to do so, the National Society shall submit files requested to the applicable Federation Global Logistics Service (“GLS”) structure (which will forward the file to GLS in Geneva where required.) 
c) The procurement quality assurance will be performed within five days of a procurement file being submitted in good order to the applicable structure of GLS.
11.2 Procurement Principles
a) Notwithstanding Article ‎11.1, the National Society shall ensure that its procurement principles and practices are in conformity with the following principles:
(i) Principle of sound financial management;
(ii) Principle of equal treatment, fairness and transparency;
(iii) Principle of proportionality;
(iv) Principle of due diligence and avoiding conflicts of interest;
(v) Principle of ethical procurement.
b) As a minimum, contracts for goods and services shall be awarded on a transparent and competitive basis only to responsible contractors that possess the demonstrated capacity and ability to successfully perform the contracts.
c) The National Society assumes full responsibility for any other parties and/or service providers it engages in connection with the implementation of the Project.
d) The National Society shall adopt reasonable measures to ensure that potential contractors shall be excluded from participation in a procurement or award procedure, if the National Society becomes aware that these potential contractors:

(i) or persons having powers of representation, decision making or control over them, have been the subject of a final judgement or of a Final Administrative Decision (as defined in the European Union Financial Regulations) for fraud, corruption, involvement in a criminal organisation, money laundering, terrorist-related offences, child labour or trafficking in human beings;
(ii) or persons having powers of representation, decision making or control over them have been the subject of a final judgement or of a Final Administrative Decision for an irregularity affecting the EU's financial interest;
(iii) are guilty of misrepresentation in supplying the information required as a condition of participation in the procedure or if they fail to supply this information;
(iv) have been the subject of a final judgment or of a Final Administrative Decision establishing that the entities have created an entity under a different jurisdiction with the intention to circumvent fiscal, social or any other legal obligations of mandatory application in the jurisdiction of its registered office, central administration or principal place of business;
(v) have been created with the intention described in point d) above as established by a final judgment or a Final Administrative Decision.

11.3 Checks and Penalties
11.3.1 The National Society shall inform the Federation when a tenderer is in one of the situations under Clause 11.2(d) or when a contractor has been found guilty of making false declarations or committing substantial errors, irregularities and fraud. 
11.3.2 This information may be communicated by the Federation to ECHO and the National Society acknowledges that it may be used by the European Commission for the purpose of the Early Detection and Exclusion System. The National Society shall inform the Federation when it becomes aware that transmitted information needs to be rectified, updated or removed. The National Society shall ensure that the entity concerned is informed that its data was transmitted to the European Commission and may be included in the Early Detection and Exclusion System and be published on the website of the European Commission. These requirements cease at the end of the Term.
11.3.3 In the event of failure to comply with the provisions of this Clause 11, the relevant costs may be declared ineligible for Funding.
11.4 Insurance on goods and ownership of goods 
The National Society is encouraged to insure the goods and equipment (including vehicles, if any) it uses in connection with the Project in accordance with the principle of sound financial risk management. 

12 COMMUNICATIONS BETWEEN THE PARTIES
12.1 All communications regarding this Agreement shall be in the language of the Project Agreement, unless the Federation and the National Society agree otherwise in writing. 
12.2 In the spirit of a whole and healthy collaboration, the Parties agree to keep each other regularly informed about the progress of the Project and about any problem which could arise in relation to the implementation of the Project. Regular meetings between the Parties and with local community groups/committees, as required, shall be organized so as to confirm beneficiary targets and to brief all stakeholders on the implementation progress. 
12.3 The National Society agrees to provide reasonably available specific information relating to the Project within twenty days of a request for such information from the Federation. 

13 PUBLIC COMMUNICATIONS AND USE OF LOGOS
13.1 The Parties maintain sole authority over the use of their respective names and logos.  Prior written approval is required for any use of the name or logo of the other Party, other than the use of the European Union logo in accordance with this clause.  
13.2 Unless informed otherwise by the Federation, the National Society shall take all appropriate measures to publicise that the Project has received Funding from the European Union, and to publicise the relevance and impact of the Project in line with the relevant visibility action plan of the PPP, while duly respecting and protecting the safety and dignity of the final beneficiaries, and respecting the Emblem Regulations of the International Red Cross and Red Crescent Movement.
13.3 Any information given to the press, to the beneficiaries of the Project, all related publicity material, official notices, reports and publications, shall acknowledge that the Project was carried out ‘with funding by the European Union’ and shall display in an appropriate way the European emblem (twelve yellow stars on a blue background.)  Such measures will be carried out in accordance with the Communication and Visibility Manual for EU External Actions laid down and published by the European Commission or any other guidelines communicated to the National Society.
13.4 All National Society publications pertaining to the Project in whatever form and medium, including the internet, shall carry the following disclaimer: ‘This document was produced with the financial assistance of the European Union. The views expressed herein can in no way be taken to reflect the official opinion of the European Union.’
13.5 Where equipment, vehicles or and major supplies have been purchased with the Funding, the National Society agrees to include appropriate and clearly visible acknowledgement on such equipment, vehicles or major supplies, including display of the European logo described above.
13.6 The acknowledgement and European Union emblem shall be of such a size and prominence as to be clearly visible in a manner that shall not create any confusion regarding the identification of the Project as an activity of the National Society, or regarding the ownership of the equipment, vehicles or major supplies by the National Society.
13.7 If equipment, vehicles or remaining major supplies bought with a European Union contribution are not transferred, donated covered by a derogation to donate or transfer at the latest when submitting the final report, the visibility requirements as regards this equipment (in particular display of the European logo) shall continue to apply between submission of the final report and the end of the Project, if the latter is longer. Where the National Society retains ownership in accordance with Article 14, the visibility requirements shall continue to apply as long as the relevant equipment, vehicles or major supply is used by the National Society.
13.8 Publicity pertaining to ECHO contributions shall quote these contributions in Euro (€ or EUR), except for National Society publications and reports prepared in accordance with its rules and procedures.
13.9 The National Society accepts that ECHO publishes in any form and medium, including on its internet sites, the name and address of the National Society and the purpose and amount of the European Union contribution.
13.10 The National Society shall keep the Federation informed of its visibility activities such as public statements, notices, signboards, reports and publications by the National Society regarding the Federation or ECHO’s role in the Project.  The National Society shall comply with any request by the Federation to cease or modify its visibility activities for any reason, including that such activities may harm:
a)	the objective or outcome of the Project, 
b)	the mandate, interests, or the safety of the staff of the Federation or the National Society, 
c)	the safety of the local community or Project beneficiaries, or 
d)	the Federation’s privileges and immunities.
13.11 The National Society shall ensure that all reports, publications, press releases and updates relevant to the Project are communicated to the Federation as and when they are issued. The National Society agrees that such reports, publications, press releases and updates may be communicated by the Federation to ECHO.

14 OWNERSHIP / USE OF RESULTS AND EQUIPMENT
14.1 Ownership, title and industrial and intellectual property rights (including but not limited to patents, copyrights and trademarks) in the results of the Project and the reports and other documents relating to it shall vest in the National Society where produced by the National Society and shall vest in the Federation where produced by the Federation, as the case may be together with third parties or as may otherwise be agreed by the Federation. 
14.2 Notwithstanding the provisions of the first paragraph and subject to confidentiality requirements in Article ‎19 the National Society grants the Federation and ECHO (and ensures that any third parties concerned such as contractors grant the Federation and ECHO) the right to use free of charge all documents produced as a result of the Project, whatever their form or medium, provided each does not thereby breach existing industrial and intellectual property rights.  
14.3 All Parties agree to take any action required for the protection of intellectual property rights as the case may be.

Costs related to equipment 
14.4 New or second-hand equipment or vehicles used for the Project may be charged under the following options:
14.4.1  Depreciation costs are eligible, provided that the equipment or vehicle is written off in accordance with the usual accounting practices of the National Society and only the portion of the equipment or vehicle's depreciation costs corresponding to the duration of the Project and the rate of actual use for the purposes of the Project are taken into account.
14.4.2 Rental costs of equipment or vehicles are eligible, provided that only the portion of the equipment's rental costs, corresponding to the rate of actual use for the purposes of the Project is taken into account.
14.4.3 Lease costs of equipment or vehicles are eligible, provided that these costs are exclusive of any finance fee and only the portion of the equipment or vehicle's lease costs, corresponding to the rate of actual use for the purposes of the Project is taken into account.
14.4.4 The full purchase price of equipment, vehicles or major supplies purchased within the multi-donor framework of the  PPP may be eligible, subject to ensuring that, after the end of the implementation period, such equipment, vehicles or major supplies be used by the National Society for the benefit of humanitarian aid activities.


15  MONITORING AND VERIFICATION OF THE PROJECT 
15.1 Where requested by the Federation, the National Society shall facilitate: 
a)	The participation of ECHO, or other organisations or individuals authorised by ECHO, in the monitoring of the Project, and in the main evaluation or verification missions relating to the performance of the Project, in accordance with the details of planned activities set out in the Project Data. 
b)	Any separate evaluation missions to project locations and offices that ECHO representatives or other organisations or individuals authorised by ECHO may wish to conduct as the Project donor.  
15.2 Evaluation and monitoring missions shall be planned and completed in a collaborative manner between the Parties, keeping in mind the commitment of the Parties to the effective and efficient operation of the Agreement and with due regard to ECHO’s monitoring needs.
15.3 Where requested by the Federation, the National Society will provide reports on the results of any such monitoring and evaluation missions and shall submit them to the Federation, and shall comment on any reports prepared by ECHO.
15.4 Where requested by the Federation, the National Society shall grant access to ECHO or to organisations or individuals authorised by ECHO to Project locations and to all relevant financial information necessary to verify the implementation of the Project. 
16 CONFLICTS OF INTEREST, FRAUD, CORRUPTION, MISUSE OF FUNDS 
16.1 The National Society shall refrain, in accordance with its regulations and rules, from any action which may give rise to a conflict of interests
16.2 The National Society shall maintain appropriate minimum standards of conduct and control mechanisms to minimise the risk of conflicts of interest, fraudulent or corrupt conduct or other misuse of funds.  The standards of conduct shall govern the performance of National Society personnel, consultants, interns and volunteers engaged in the award and administration of contracts, grants, or other benefits in relation to the Project. The National Society shall ensure that its contractors, suppliers, sub-grantees and any other third parties involved in the Project are bound by the same appropriate standards of conduct.
16.3 The National Society commits itself not to:
a) Offer or accept, either directly or indirectly, as an inducement or reward in relation to the execution of the Agreement, any kind of offer, gift, payment or benefit, which would or could be construed as an illegal or corrupt practice.
b) Otherwise engage in any fraudulent or corrupt practices in relation to activities undertaken pursuant to this Agreement. 
16.4 Where there is a credible allegation of conflict of interest, fraud, corruption, or misuse of resources, the National Society, in consultation with the Federation’s Project Manager specified in the Project Data (or, if not possible, the Head of Risk Management and Audit in Geneva), shall investigate and take rapid action, including preventative measures in accordance with applicable rules, regulations, policies and laws.
16.5 The National Society shall immediately inform the Federation of any substantiated allegations of fraud, corruption, conflicts of interest or other misuse of funds and of any actions or measures taken. This information shall be communicated confidentially to the Federation’s Project Manager, (or if not possible, the Head of Risk Management and Audit in Geneva.)
16.6 In the event that the National Society fails to investigate at its own cost, or the Federation is not satisfied with the investigation, the National Society consents in advance to the Federation commissioning an investigation at the Federation’s own cost and will provide the Federation with access to all relevant documents and other records. 
16.7 In case of suspected criminal activity, the Federation reserves the right to inform the relevant law enforcement authorities.
16.8 For the purposes of this Agreement, there is a conflict of interests where the impartial and objective exercise of the functions of any person implementing this Agreement is compromised for reasons involving family, emotional life, political or national affinity, economic interest or any other shared interest with another party such as a contractor or grant beneficiary, or the final recipients of funds.

17 REIMBURSEMENT AND REDUCTION
17.1 If, at any time during or following the Term of this Agreement, or as a result of any verification, review, check, audit or investigation conducted by or on behalf of the Federation or ECHO, whether before or after the end of the Term, the Federation determines, whether directly or as a result of ECHO’s determination, that part of the Funding has not been expended in accordance with the terms of this Agreement, then the National Society must refund the relevant amount to the Federation within thirty days of a written demand for reimbursement. To the extent possible, the National Society will be invited to submit its observations prior to any such determination by the Federation or ECHO.  The Federation shall also have the option to deduct the relevant amount from any future payment owed by the Federation to the National Society under this Agreement.
17.2 Without limiting the foregoing, situations in which Funding must be reimbursed to the Federation include:
17.2.1 Where Funding has been spent otherwise than in accordance with the budget or for costs that ECHO deems to be not eligible costs;
17.2.2 Where the National Society has failed to submit acceptable and timely Project reports as set out in the Project Data;
17.2.3 ; or
17.2.4 Where the National Society has engaged in fraud, corruption, conflicts of interest or other misuse of funds.
17.3 The right to require a refund of Funding in accordance with this clause shall continue, notwithstanding any other provision of these terms and conditions, for eight years from the date of termination of this Agreement.
17.4 The National Society acknowledges that, where the Project (i) is not implemented, (ii) is not implemented in line with the Agreement or (iii) is implemented partially or late, ECHO may reduce its funding to the Federation in proportion to the seriousness of the above-mentioned situations and the Federation will in turn be entitled to reduce the Funding in due proportion, after allowing the National Society to submit its observations. Following such reduction, the National Society shall reimburse to the Federation any amount which may have been unduly received by the National Society.  
17.5 Where the National Society does not reimburse the Federation in accordance with this clause, the National Society acknowledges that ECHO has the right to proceed to recover the amount by any means.

18 PROTECTION
18.1 The National Society shall use its best efforts to protect the vulnerable populations with which it works in implementing this Agreement, including protection from sexual exploitation and abuse, and shall use its best efforts to promote and enhance child protection amongst its personnel.
18.2 The National Society shall adhere to the principles expressed in sections 17 to 20 of the Federation’s Code of Conduct which concern protection from sexual abuse and exploitation (https://fednet.ifrc.org/PageFiles/85498/Staff%20Code%20of%20Conduct%202007.pdf)
and sections 3.1 to 3.5 of the Federation’s ‘Child Protection Policy’, a copy of which can be found here: https://fednet.ifrc.org/en/ourifrc/about-the-federation/ppp/child-protection-policy/.
18.3 The National Society shall investigate and take immediate action, following fair and proper procedures, should the National Society have reason to believe that any personnel or any of the National Society’s activities funded by this Agreement may be in breach of this Clause. 
18.4  The National Society shall notify the Federation of any personnel accused of, charged with, arrested for or convicted of criminal offences relating to exploitation or abuse. 
18.5 The National Society shall ensure that this provision applies to its staff, consultants, and volunteers and is contained in all agreements with subcontractors.
18.6 The National Society acknowledges that this Agreement may be terminated where there has been a breach of this Clause; and that the Federation may request audits or other measures to verify compliance with this Clause.

19 [bookmark: _3znysh7]CONFIDENTIALITY
19.1 The Parties agree to treat as confidential and not at any time disclose or permit to be disclosed to any person or otherwise make use of or permit to be made use of any information relating to their respective operations or finances or any other information that may reasonably be considered confidential information or explicitly classified by either party as such, where such information was received during the Term of this Agreement or in the course of its negotiation.
19.2 Notwithstanding clause 19.1, the National Society acknowledges that ECHO may have access on request, on a confidential basis, to such confidential documents, information or other material.
19.3 Subject to the provisions of this Agreement, the Parties shall obtain each other’s prior written consent before publicly disclosing such information except where such information is in, or enters, the public domain, or disclosure of such information is required by law and the Party concerned has given reasonable notice of such disclosure.  
19.4 The obligation of confidentiality set out in this Article shall survive the termination of this Agreement.

20 DATA PROTECTION
20.1 The National Society shall ensure reasonable protection of personal data. Personal data means any information related to a natural person in accordance with the applicable national law. Any operation performed upon personal data, such as collection, recording, organisation, storage, adaption or alteration, retrieval, consultation, use, disclosure, erasure, or destruction, shall be based on the rules and procedures of the National Society, and shall only be done as far as is necessary for the performance of the mandate of the National Society.
20.2 Personal data shall be: 
c) processed lawfully, fairly and in a transparent manner in relation to the data subject;
d) collected for specified, explicit and legitimate purposes and not further processed in a manner that is incompatible with those purposes;
e) adequate, relevant and limited to what is necessary in relation to the purposes for which they are processed;
f) accurate and, where necessary, kept up to date;
g) kept in a form which permits identification of data subjects for no longer than is necessary for the purposes for which the personal data are processed; and
h) processed in a manner that ensures appropriate security of the personal data.
20.3 In particular, the National Society shall take appropriate technical and organisational security measures concerning the risks inherent in any such operation and the nature of the information relating to the natural person concerned, in order to:
20.3.1 Prevent any unauthorised person from gaining access to computer systems performing such operations, and especially unauthorised reading, copying, alteration or removal of storage media; this includes unauthorised data input as well as any unauthorised disclosure, alteration or erasure of stored information,
20.3.2 Ensure that unauthorised users of an IT system performing such operations can access only the information to which their access right refers, and
20.3.3 Design its organisational structure in such a way that it meets the above requirements.

21 AUTHORITY TO ACT AND RESPONSIBILITIES OF THE PARTIES
(a) Neither Party has the authority to make decisions or to enter into obligations on behalf of the other Party.
(b) The Project shall not be construed as a legal partnership or joint venture between the Parties. Each Party retains full responsibility for its acts and omissions and those of its agents, personnel and any consultants or contractors engaged by it, whether related to the execution of the Project or not. 
(c) The National Society shall be solely responsible for complying with applicable national and international laws and regulations, and for dealing with claims by third parties arising from its implementation of this Agreement.

22 LIABILITY
22.1 The National Society shall have sole responsibility for complying with all legal obligations incumbent on it.
22.2 The Federation may not under any circumstances or for any reason whatsoever be held liable for damage or injury sustained by the staff or property of the National Society while the Project is being carried out, or as a consequence of the Project. Therefore, the Federation shall not accept any claim for compensation or increases in payment in connection with such damage or injury.
22.3 The National Society shall assume sole liability towards third parties, including liability for damage or injury of any kind sustained by them in respect of or arising out of the Project. 
22.4 The National Society shall discharge the Federation from all liability associated with any claim or action brought as a result of an infringement by the National Society or the National Society’s employees or individuals for whom those employees are responsible, or as a result of violation of a third party's rights.
22.5 The National Society shall not seek to hold ECHO liable for any costs, damages and/or losses whatsoever and however incurred in relation to the implementation of the Project.

23 TERMINATION
Termination by the Federation
23.1 The Federation may terminate this Agreement in whole or in part in duly justified cases, for example when the Federation believes that the purposes of the Agreement can no longer be effectively or appropriately carried out or where a condition has arisen that impedes the Federation from successfully fulfilling its responsibilities under these terms, by providing the National Society with 30 days’ written notice of termination. 
23.2 The Federation may terminate this Agreement in whole or in part with 14 days’ written notice of termination where ECHO has given notice of termination of its Agreement with the Federation.
23.3 The Federation may immediately terminate this Agreement if the National Society does anything which in the reasonable opinion of the Federation brings, or is reasonably likely to bring the Federation, its name or logo, or any component of the International Red Cross and Red Crescent Movement into dispute or disrepute in any way whatsoever.

Termination by National Society 
23.4 The National Society may terminate the Agreement in whole or in part in duly justified cases, for example when the National Society believes that the purposes of the Agreement can no longer be effectively or appropriately carried out or where a condition has arisen that impedes the National Society from successfully fulfilling its responsibilities under these terms, by providing the Federation with thirty (30) days written notice of termination.

Actions of the Parties following receipt of a notice of termination
23.5 Upon notice of termination, the Parties shall keep all expenses to a minimum, not enter into any new obligations except with the written consent of the Federation, and void all existing obligations that can legally be voided.
23.6 Upon notice of termination, the Parties shall consult regarding possible alternatives for completion of the Project and to ensure the best possible outcome for the intended beneficiaries.
23.7 From the date of termination, the National Society shall have 3 months to produce a final report in accordance with clause 8. If no final report is received within this time limit the Federation may recover any amount already paid.  This sub-clause does not apply where termination is based on the ground that the National Society has failed to submit a final report, in which case there will be no additional time provided to submit the final report and the Federation may immediately recover amounts already paid.
23.8 Funds at termination 
(a) Immediately upon sending or receiving a notice of termination, the Federation will cease all disbursements of funds to the National Society and will not make any forward commitments. The Federation shall endeavour to obtain from ECHO that sufficient funds are available for the National Society to meet all contractual commitments incurred by it prior to the date of termination, for the purpose of implementing the Project and which cannot be legally voided, subject to the terms of the Contribution Agreement and the final decision of ECHO.
(b) Unless otherwise agreed in writing by the Federation, all unspent funds will be returned to the Federation together with the final report. 

24 FORCE MAJEURE
24.1 If at any time during the course of the Project, it becomes impossible for either Party to perform any or all of their obligations for reasons of Force Majeure that Party affected by the Force Majeure shall give to the other Party notice and full particulars in writing of such occurrence.  
24.2 The Parties shall consult on the appropriate action to be taken, which may include suspension or cancellation of the Project or the relief of the party from such obligations as long as Force Majeure persists. 
24.3 Force Majeure shall mean any event or condition, not existing as of the date of signature of this Agreement, not reasonably foreseeable as of such date and not reasonably within the control of either party, which prevents in whole or in material part the performance of the obligations under this Agreement. Without limiting the foregoing, the following shall constitute events or conditions of Force Majeure: acts of State or, governmental action, riots, disturbance, war, strikes, lockouts, slowdowns, prolonged shortage of energy supplies, epidemics, fire, flood, hurricane, typhoon, earthquake, lightning and explosion, as well as the discontinuance of funding from the Project donors.  

25 EU RESTRICTIVE MEASURES
25.1 The National Society shall recognise that under European Union (“EU”) law no EU funds or economic resources are to be made available, directly or indirectly, to, or for the benefit of, any Restricted Entity or Person. In the context of this Agreement, ‘Restricted Entities or Persons’ means any entities, individuals or groups of individuals, designated by the EU as subject to the EU Restrictive Measures adopted in accordance with the Treaty on European Union (TEU) or to the Treaty on the Functioning of the European Union (TFEU).

25.2 The National Society shall ensure that no EU funds or economic resources under this Agreement are made available directly or indirectly, to, or for the benefit of, any Restricted Entities or Persons, in accordance with, and under the conditions set out in, sub-paragraphs 25.3 to 25.7 below. 
25.3 In particular, the National Society shall ensure that no persons or entities subject to a verified hit against the EU Restrictive Measures Lists[footnoteRef:2] benefit, directly or indirectly, from EU funds or economic resources. The National Society shall ensure this: i) through screening for hits against the EU Restrictive Measures Lists  before entering into direct contracts with vendors, suppliers, service providers and equivalent contractors, or direct funding agreements with implementing partners, or making payments, and ii) at subsequent contractual levels through the National Society’s risk based due diligence via screening or through other appropriate means (that may include ex-post verification) as well as through any additional screening or measures that may be required by the Federation. [2:  The consolidated EU Restrictive Measures Lists are presently available at https://data.europa.eu/data/datasets/consolidated-list-of-persons-groups-and-entities-subject-to-eu-financial-sanctions?locale=en . Note that the EU Official Journal is the official source of EU law and, in case of conflict, its content prevails.
] 

25.4 In the event that any recipient of EU funds or economic resources is a Restricted Entity or Person, the National Society shall promptly inform the Federation. In such an event, the Federation and the Commission shall promptly consult each other with a view to jointly determining remedial measures in accordance with their respective applicable legal frameworks. Such measures may include, but shall not be limited to, i) the recovery from the National Society of the amount of the EU funding or economic resources provided directly or indirectly for the benefit of a Restricted Entity or Person, ii), if possible, the reallocation of the relevant  EU contribution under the Contribution Agreement, and either under this Agreement or a separate agreement with a third party, net of any costs incurred by the National Society and/or the Federation for undertaking any procurement or award procedure (hereinafter referred to as the ‘Corresponding Amount’), unless in case of gross negligence or wilful misconduct of the National Society.  
25.5 Where such remedial measures cannot be agreed upon, the Corresponding Amount shall not be charged to the Project Budget. This is without prejudice to any rights that either ECHO or the Federation may have to suspend or terminate the Contribution Agreement or this Agreement respectively, or to recover any relevant funds from the National Society.  
25.6 Sub-paragraphs 25.2 to 25.5 above shall not impede the effective delivery of humanitarian assistance to persons in need in compliance with the humanitarian principles and relevant provisions of international humanitarian law. Consequently, in particular:
a. Restricted Persons shall not be deprived of the protection afforded to them under international humanitarian law.
b. Once the National Society has determined they are persons in need, persons in need shall not be screened. 
25.7 This provision is without prejudice to the exceptions contained in the EU Restrictive Measures. 

26 DISPUTE RESOLUTION
26.1 Any dispute, controversy or claim arising out of or relating to the Agreement, or the breach, termination or invalidity thereof, that is not amicably settled by the Parties within ninety (90) days’ notice of such dispute, controversy or claim, shall be settled by arbitration to the exclusion of the jurisdiction of any local courts and tribunals.
26.2 The arbitration shall be held in accordance with the United Nations Commission on International Trade Law (UNCITRAL) Arbitration Rules as at present in force of which the Parties have taken due notice, subject to such modification as the Parties may agree in writing. The appointment of a single arbitrator shall be agreed between the Parties, or failing agreement within fourteen (14) days, after either party has given to the other a written request to concur in the appointment of an arbitrator, by the President of the International Court of Justice. The arbitration shall be conducted in the English language and the place of arbitration shall be Geneva, Switzerland. The arbitral tribunal shall have no authority to award punitive damages. The Parties agree to be bound by any arbitration award rendered in accordance with this Section as final adjudication of any such dispute, controversy or claim. 

27 AMENDMENT
27.1 No addition or modification of this Agreement shall be effective or binding on either of the Parties unless agreed to in writing and executed by the respective duly authorised representatives of each Party.
27.2 Where any Party requests or proposes in writing such an addition or modification, the other Party shall respond without undue delay, but not later than 30 days after the request or proposal has been received.

28 NOTICES
Any notice, request, demand, consent or other communication which is required or permitted hereunder shall be in writing and shall be deemed given only if delivered personally or sent by electronic mail or by registered mail to the Project Managers identified in the Agreement, or to such addresses, email addresses and fax numbers of which the Parties may notify each other in writing.

29 ENTIRE AGREEMENT
29.1 The Agreement and all annexures thereto, including these terms and conditions, form a binding and enforceable agreement.
29.2 This Agreement constitutes the entire understanding of the Parties in relation to the subject matter hereof and supersedes all prior agreements and understandings, oral or written, relating to the subject matter of this Agreement.

30 GOVERNING LAW
This Agreement shall be governed, construed, and enforced in accordance with the laws of Switzerland. 

31 PRIVILEGES AND IMMUNITIES
Nothing contained in this Agreement shall be deemed a waiver, express or implied, of any of the privileges or immunities of the International Federation of Red Cross and Red Crescent Societies. 

32 FINAL PROVISIONS
32.1 The Parties will comply with the terms of this Agreement, and all applicable laws and regulations, which they shall make known to each other as and when appropriate. 
32.2 This Agreement is personal as between the Parties and cannot be assigned without the prior written consent of all Parties.
32.3 In the event of any conflict between the provisions of these terms and conditions and the specific provisions in the main body of the Agreement, the specific provisions in the main body of the Agreement shall prevail. 
32.4 The Parties agree that this Agreement may be signed electronically and that the electronic signatures appearing on it have the same value as handwritten signatures for the purposes of validity, enforceability and admissibility.
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